
From the controls prior to the shipment of the goods, safety and conservation during the trip(s),
to the final inspection upon arrival at the destination, they are part of a chain in which there are
several people involved and also responsible.

Therefore, if something fails, it is vital to know how to identify it in time to avoid any damage or
recognize where the problem was. If this information is omitted or simply not given importance
at the right time, knowing that it could cause a greater problem, the person responsible will not
be blameless.

These acts of negligence are more common than we think and, of course, can be resolved. In the
following case, we will give you a clear example of negligence in security and storage
procedures.
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Negligence in security procedures
International trade, especially maritime trade, has become an increasingly regulated
and complex activity, in which it is necessary to be very demanding in terms of quality
and safety to satisfy all the parties involved.
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As soon as BARBUSS received the claim documents from the customer, the claims were filed against the
Port of Santos terminal and against the carrier. Although the statute of limitations against the shipowner
was two years after unloading - in accordance with local Uruguayan legislation - the claim against the
terminal needed to be based on Brazilian legislation, which establishes a statute of limitations for the
claim of three months after payment of the indemnity to the insured. Although there is no specific law
regarding the initial term of prescription from the payment of the indemnity, this date was used in the
negotiations, as a possible strategy, according to Brazilian jurisprudence. Such early action against
both parties involved in the transport operations allowed us to build an administrative procedure against
the Santos terminal, working together with regulators and customers to collect all documents necessary
for successful reimbursement, demonstrating the responsibility of the opponent.

BARBOSS was hired by a large insurance company in Brazil to seek compensation. The cargo was
made up of polyethylene terephthalate (PET), packed in flexi bags weighing 27,016,520 and
transported in 69 20' containers.

The Incident
The transport of goods began at the Port of Suape (Brazil) and later a transshipment was carried out at
the Port of Santos (Brazil) to continue the transport until the final destination in Montevideo (Uruguay),
arriving on March 8, 2020. Afterwards On arrival at the consignees' premises, during the inspection,
water was found in 17 containers, a circumstance that damaged the cargo. After evaluating the loss and
determining its quantification, the claim was paid to the insured in the amount of approximately R$
2,000,000.00, in the second half of March 2021. Therefore, payment was made after the course of
one year, outside the limitation period of safety, in accordance with the legislation in force in Brazil for
this type of reimbursement.
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If you have any accident or any problem with your cargo, please do not hesitate to contact us:

We were able to prove the terminal's negligence, even after the safety prescription expired,
as the containers were exposed to heavy rains during transshipment, thus recovering 60% of
the indemnity value for our customers.
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